
I j® PAGE EIGHT

I Best Method
By Jean Adams HftrnesK:Sto-o-:

;; (This essay rccolvcd $50 in sold ii
the teachers' prize essay contest o;
methods of teachius temperance.)
"Tomperanco moans, llrsl, modoni

tion in healthful Indulgence; and sec
ondly, abstinence from tilings danger
ous, as tho use of intoxicating wines.

Kf With this definition given by Kcnoplioi
In his "Momoribilia," as basis, tie
teachers jn the grades, higii schools
colleges, universities, arc searching u
know how such temperance instruc
tlon can best be imparted to thci

K: students.
With almost prophetic sight, franco:

Rj ' Wlllard wrote: "In the school of tin
future, carefully trained hyglenist:
will be steadily at work, studying tin
habits of the children and teachiiu
them on selentlllc grounds how tliej

V may form thosn noon which oliysica
sanity Is conditional. The decoiogm
of health must be learned in our pubft'," llo schools." Today every stale hat
a law requiring scientific temjH'raiiot
to bo tauglit in Its schools; many have
special teachers of temperance, ant!
the teaching profession Is in Hie forefrontof the battle against the use ol
alcoholic beverages.
The first requirement in touching

temperance is for the instructor to
be on fire! So lukewarm lackadaisical,sermonizing, canting man or womanshould presume to handle such
tools, with which character ia being
built The teacher must not onlj
know the history of the "liquor institution";the effect of alcohol on
health; its startling toil of insanity,
disease and death; its iniquitous drain
on national resources; its burden laid
qpon labor; its grasp on social, politicaland governmental institutions;
and its InslduotiH opposition to education.thisknowledge alone is insufficient.He who would teach must
come, as did the prophet of old, fresh
from an altar where the live coal has
touched his lips and when all was u
tremble at the presence of the living
God. For, like Isaiah's, this message,
too, Is for a people, who hear without
understanding amf^see without perceiving.

Is it possible for every teacher to
bo thus "fired?" Yes. Kuowlcdgc liegetsenthusiasm, and knowledges is
pressing its acceptanco through books
magazines, bulletins, charts, pamphlets,and the daily press, eager to he
transmitted by the living voice, the
animated face the sparkling eye of
an intelligent sympathetic teacher.
(His library is incomplete without sev|Veral standard books on the subject of
temperance, and his mail should bring
him reports from the roost recent victoriesfor prohibition.
As in all teaching, that on temper-

ance should be graded. In ilie primaryclasses the story form is acceptedby educators as the best. Literatureabounds with material which
may readily be adapted for the lower
grades. Bible Btories, of course, come
first Tennyson's "Idylls of the King"
.that treasure house.gives King Arthur,whose only fault was that he bad
no fault; Sir Galahad, whose strength
was as the strength of ten because his
heart was pure; Sir Garet, who bumhiedhimself that he might be exalted.
In "iTanhoe" come pictures of the
"Saxon serf who drowned the sense of
his half year's hunger and thirst in
one day of gluttony and drunkenness."
"The King and His Wonderful Castle"

I'; furnishes suggestions for a whole
series of lessons. History and biography,as well as mythology, are rich
with lessons for temperance teaching,
and illustrative lesson manuals arc

ready for the teacher's use. But If
these were exhausted, the dally papersfurnish items usable In the
school room during the temperance
lessons The re-telllnc of the storv

by Ibo child and, lfctcr, the reproducKv*tlon writing impresses the lesson.
Memorizing poems and Binglng songs
full of temperance truth will bear
fruits for sobriety and right living
in other wayB.

Children use their eyes more than
By, their cars, hence an exhibit appealing

to sight will be most effective for them
and their parents. Charts, pictures,
stereopticons and various object lessonswill ofceur to the well informed
teacher, and the children themselves

R.' H will invent ways to Illustrate the subjectOne school bought a panto.graph and enlarged some of the host
pictures for posters. These were usee
not only In the school, but in the

fej-:. churches, and hung in conspicuout
gj! places to help forward tcmperanct
ff sentiment in a campaign for prohibi*' tion. The prepared charts are splendid,bat for a few cents the teacher car

make his own charts enlisting the pupll'said. and interests, in noting the
effect of alcohol and tobacco on plani
and animal life.
One poster compares the figures givenby Professor Dcmrae, of Stuttgart

in his study of the history of ten fontKr;
YOU CAN INCREASE YOUR

WEIGHT.
Thin, men and women who would

like to^lncroa^e their weight with Id
or 20 pounds of healthy "stay then?'
fat should try eating a little Tonolin.Hjj?':.with their meals for a while and now
results. Here Is a pood test worth
trying. First weigh yourself and

Bfe' measure yourself. Then take Tonoline.onetablet with every meal.
V. tor two weeks. Then weigh yoursell

Hfcj.V again. It isn't a question of how yot:)' look or feel, or what your friends sa>
and think. The scales and the tape
measure wUl tell their own atcry. an<

j. most any tbin man or woman can eas
K,:' Ily add from 5 to 10 pounds in tin
R/i first two weeks by following thii

I simple direction, and best of all, th«
new flesh stays put

Tonoline does not of Itself mak<
By'. fat producing nourishment for th<

turns the fats, sugar and starch o

what you have eaten into rich, rini
Taturoducinp nourishment for th<
tissues and blood.prepares It in ai

J easily assimilated form which th<
r1? blood can readily accept All tbi

Nourishment now passes from you
hody as waate. But Tonoline stop

f the waste and does it quickly an<

w;.imakes the fat producing contents o

(the very same meals you are eatinj
« ft mow develop pounds and pounds roori

|&.'r <of healthy flesh. Tonoline 1b safi
»> : pleasant, efllcient and inexpensive
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is For Teaching
Teacher of English In Sunnysidc High

n jIIok of drunkards and ten tcmjicrtonce families for ton yearn. H«
shows how the use of alcohol by the
parents decreased the birth rale.
caused excessive Infant mortality, re
suited In insanity, epilepsy, nervotis"
ness, poor health and dwarfish pliyiiHiques. Facts nnd figures are most

( 5 convincing.to some, they are strong
t. or than moral suasion. Ilcture what
c»|one bushel of corn produces when
-| made into whiskey; eontrast with its
i use as food. On a bulletin board print

in bold type recent successes for prot,hildtion sentiment: "King Oorge for
r Prohibition"; "Czar Nicholas Punishes
s Vodka"; "Italy Prohibits the Sitle of
n Strong Drink"; "So More Absinthe."!
:; says France; "The President of France
a Teetotaler"; "Kightcn American

i Ftates Vote Out tlio Liquor Traffic";
i "I,.' Ob 'Ad' Men Cheer for Curb oji

Drink"; "Physicians and Hustncss
i LMen Lack of t)u> Prohibition Move-
i mont." Have tljo nrhool room and

halls blazing with temperance light.
Experiments, too. that have heen

made In the school room ntny lie preservedor repeated at the exhibit,
i With a piece or hrentl. potato, some

: grains of barley.or with various
> fruits.demonstrate how alcohol is
made. Explain about the yeast plants
that are floating In the air. .Make tests
similar to those or Dr. Richardson's

: with the jelly fish, and l>r. Abel's with
animals. Use the animal life.tadpole,
flea or frog.most accessible. Place

i one in a Jar of water, ihe other In a
, Jar of water to which a small quantity
of alcohol is added. CCote ofTecls. Make
this same experiment on two plants in
different pots; the one moistened for
a week or two with water and alcohol
droops nnd dies. Show that all liquorsi have alcohol in them, and that neither

L animals nor plants can thrive when
fed this poison.

i' Presenting temperance subjects in-M
lj tcrestirigly iu connection with physi-,
:j ology and hygiene is most helpful. Let
. each pupil have a blank book cover
decorated by himself on which holt
prints; "The Architect" If he can-|
not draw, he will he interested in llnd-;
ing pictures to illustrate Lbc pages for,
each lesson. 'Here Is reproduced the
Iflnrlinr's tnlWsi iin hiiflrlinir tool-,

pie*.our bodies, the material used,
where found, and liow to get them. I
"Know ye not tliaj your body is the,
temple of the Holy Ghost" inspires a;
child with the desire to have that tern-:
pie not only beautiful hut clean and;
strong. Various hclpH for theso are
obtainable front the Sunday School;
Times Publishing Company, from the
nationol Women's Christian Temper-'
anco Union headquarters, from the'.
Temperance Educational Quarterly,
tnanuala for teaching temperance, ana
from the different texts on hygiene
In the schools. This kind of book is
most interesting to children, even in,
high school grades.
As the pupils advance, temperance

instruction, without leaving the foundations.will broaden in scope. Always,however, the voice of science
will be heard declaring against alco'hollc beverages. Children of larger
growth are intensely interested In
stories of experiments such as Dr."
Hodge of Clark University conducted
with the cocker spaniels; or the tests
of efficiency in marksmanship given
by the Swedish government; or contestsbetween alcoholic and non-alcoholicsoldiers' marching cited by the
German officials; or the effects of alcoholon typesetters, as noted by Dr.
Aschaffcnbnrg of Heidelberg; show
that use of tobacco lowers scholarship,as proved by Dr. Holmes of tho
University of Pennsylvania. Such Information.allof which Iseasilyobtainable.forcesstudents to realize
that "Belf reverence, self knowledge,
self control, these three lead life to
so%-ereign power."
A Btudy of the order of brain development,such as I>r. W. A. Chappie,

iXL P., suggests is wonderfully iniprcs-,
Bive. lie shows that alcohol has n.i
specific affinity for the brain centers J j
and begins its fatal seiges first on"
the highest, latest developed centers, l
that in which conscience resides. This

> inhibition center degenerates, and self ;
' control and self restraint disappear.1 Knowledge may sit on its tottering
s throne for a while, hut it, too, yields;
' to the onslaughts of the enemy, topplesdown and leaves the former man

j a slave, chained to obey the mandates'
' of his lowest nature.
!; After learning that alcohol is often
'[responsible for hereditary insanity, a!
51 large per cent of tuberculosis of the

lungs, pneumonia, heart disease, pa'Iralysls.apoplexy, cirrhosis of the liv1or, and other fatal ailments.bring'j ing the conservative estimate of its
5 annual death toll up to 66.000 in the
M United States alone.the student bo-

i comes convinccu tnai 11 ior no otnci

-j reason than the prevention of bodl 1\
.' affilctlon. prohibition of liquor, drink-lugwould lie amply justified.

Hut the touching of temperance
'would lie incomplete did it confine
itself to portraying the effects of al
eohol on the human body, full as this
field is. In the high schools and col

1 leges further study will prove that
the alcohol question presents itself
at every corner to every man and womandesirous of solving the great social.
economic and political problems o*;
the world. Mill says. "All trade is a
social act." The traffic thai supplies

, drink is almost exclusively social.
NOte how the saloon becomes a social}
center ."the poor man's club;" and

. how reformation of the. saloon always
I fails. Combine temperance instruc.,tlon with work In the English classes
> 'Have essays written on such subjects
< as "Drinking among the Greeks and
». Romans"; "Intemperance In Bible

Lands"; "Intemperance in the Days
» of the Puritans and Pilgrims"; "AIJ
(j.coliol and Good Fellowship"; "How
f the Liquor Problem Has Developed.",
s Introduce debates on subjects follow-'
o ing such a series of essays; for exaample. debate: Resolved: That
e throughout history temperance has
s grown with civilization,
r Another series of lessons may bo!
3 based on the study of tlio public cos':
J of liquor.the waste It entails. Dlffferent colored ribbons or lines may
5 indicate the amount of money spent
a for brend. meat, gum, tobacco, wbis8key and for missions and education,
i. It will be found that the annual cost
- to tbe American people Ib now morajthan $1,700,000,000.$18 on every manj
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woman and child in the United States 0|
Nine dollars tux on every family, ovei

for every family that drinks. In n'
Ktiglitnd. ijermauy, Austria and most fiJ
other Kuropoan nations, the people
drink more heavily ilian in America. ^
Wiiat a louden on the nation! What ^
part of this expenditure docs the ,x
fanner.the man who raises the grain (j
and Hie fruits I ha. make the liquor v,
got? Mow much would he he affected
If Mie trafllc should cease? What far
torn make the profit to the liqum .(
dealer unusually large? fan we af

^
ford to license saloons'.' - Such rpo s- j,
tions answered hy classes will send
them 10 lihrarlcs for research and open
avenues for advancing letriperan'e
doctrine. Here, Loo, should he In ^eluded notes of how small is the shan
of the wage earners engaged In hamtinigliquor and what, proportion o| tint
outlay goes to the government hy:.
which It it countenanced,

* ft I
Special stress should he laid on the ('.(

fact, however, thai the greatest cco*
nouiic httrden caused hy liquor is not
the money spent at the saloon, hut
the reduction in the producing capacityot the nation. Show its burden
on labor. Quote John AUlchell. vice

H
president of the American Federation )f_
of l*ihor, who says: "The average ^
working iiin.it does not yet earn n
I'tiougii money to give liis family all
the comforts they deserve, lie has no

money to spend on drink wiihcui rot>- (
hing his family." tllow docs drfrtk affectwages? On which side is the'
submit, labor capital? "What should ^
a goveriiinent do with u trafllc that'
wastes wealth and capital and in
Jurcs labor?" Write essays on " L>rink
Hie l£ncmy of the Worker"; "How toI
Make the Working Matt Appreciate
the Consctiucnces of Drink." Make .'
it list of prominent, business bouses "

Hint u'fll tint enitilriv n il rink in ir man '
..* « ,lfiind insurance companies that chart;*'

higher rates for Hitch risks. Hold ''

quizzes to hIjow that the saloon is a;'1.,
lotting proposition for the social and
economic welfare of any people.

Still another course of lectures may
take the liquor traffic as found in pol-' W(
Itlcs and government. Why is the s|,
tratlle in politics? Mow does the sa-,'
loon control votes? What are the evi-|
Jences of its corruption in politics? u,
In morals? What is the saloon pow-'wj
ur? Ask a lawyer to address the (}ri
tchooi on such themes, and have stu-ip,lents report on Name. ;)n'
After n foundation is laid by in- -\yelligent study, pupils of all classes h

ire prepared to appreciate how alco10Iaffects moral ideals and all mqye- 1)(
ncnts for the spiritual good of man. ,,t
l-iava the pupils make a list of the
?hlef pleasure furnished by nlcoholl
ind the saloon and a list of the chief,
miseries. Compare these. How noes
liquor affect mission work? How af- J('feet character? In what way is the Tisaloon the worst enemy of the public ^school? Why and how should schools
and churches fight the saloon? Offer
prizes for the best papers on some of
these. tvFor the most, theso "methods" have
lieon looking primarily towards the
ichool room. Hut many apply aB well
to teaching communities, counties. tl"
dates, nations. For broader public ,

work, the prize essays as conducted L

iy the Women's Christian Temperance
Union and anti-saloon league in cotinyand state are excellent. Nothing 1,1

perhaps stirs a big crowd more than 1)1
he contests In oratory and in song
irranged by the Women's Christian
remperance Union contest depart- rl
tnent. Lectures, clinics, special progamsfor Independence day, public
rlntinfiia nroau dnnnrtmnnic arnno!.
uui'wivni |'i v.iu nv|>ui vuivuii7i v.*|#wol

tlon«, are all powerful agents to teach
the truths concerning alcohol, the "'I
arch deceiver, the greatest enemy to
individual and national grandeur. n<

Who Is to light this worldwide hattic?They are coming; many have arrived.Whence From the schools of 01

the many lands. As our own nntional U
superintendent of scientific temperaneeinstruction sings It: tn
"Not she who rocks the cradle,
Hut hIio who holds the rule;

The mighty fate of empires'I1
Idea with the public school." si
Are you. teacher, enlisted In this >"

army? Your head is convinced; is.n
your heart throbbing with eagerness !>'
to lodge In the pupils entrusted to you' v>"

an intense ambition to help win a n;

speedy victory over alcohol? Arc they
believing that, "right day will win?'*,
Arc they singing: . ai
"It's a long way to prohibition. cs

Hut a sure way to go;
It's the best way to bring salvation
To the greatest land I know." |?
Then you. too, may sit in the coun- |.

cils of nations and wield a power at'
which angels may wonder.
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pondent at Ellenboro Writes
Breezy News Letter. o
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lican county executive committee of! v

Ritchie rounty met today at Harrisvlllcand plnns for the coming cam-!
palgn were discussed. The meeting'
was largely attended.

tl
B. S. Say, of Finch, has purchased ^

the old oil well on the Oeorse Miller
farm, near League, and will clean It

,

out and try to increase the production. ir
u

Attorney C. D. Forrer, of Parkers-i1'
liurg, a special commissioner, has sold p
the lease owned by tho Xeal Oil Com- .

pany. consisting of the W. S. and J.
C. McGregor lease, a small oil well,
together with oil well machinery, to
Ilonneghan and llanlon, woll known
Sisteravllle operators, for $3,000. The
property In located on Bond creek.,
three rallcB north of Ellepbnm

A
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M. Nntighton, Cornwall Is oil well
nntractor, has sold a largo gasser
ud lease on Lynn Camp run. II Ih
lid he received 0,000 for his holdigIn this property.
The Imperial Oil and Gas Products
nmpany. who drilled In the fine pronceron the Willis Keith farm a few
neks ago, and shut it in. are now
bout ready to open the well and start
[her work. The delay was caused
y a valuable hit of territory being
nleased, just ahead of the big gushr,the heirs living in Oklahoma and
alifornia. but Superintendent John
. (Mann anil Joseph Hartnian, Jr.,
ive recently returned from a trip
est. and It is said they have secured
ie lease and will start two additional
ells at once.

Miss I/ivliut Kngle, of Washington.
C., field nee rotary for the national

onmn suffrage association, visited
ennsboro February 2H. to meei the
iffraglsts of Ritchie county.

The February form of circuit court
is adjourned, and was devoted to
inncory business. A Judgment was
ndernd against the Klectrir Under
irrent Company in faior of the MmittanBrass Company for ftiiS.fi.";
so one against the Premier ftla«s
runpany et al and George Quertiontfor fl.l7d.2- in favor of ft. \V.
roll In et al.

ITlsworth Fkitterfleld. of ConneRsIle,Pa., lias been visiting here this
eek. having been summoned to afndthe funeral of bis sister-in-law,
rs. Hartley Satterfield. which oe*
irred at Hebron.

Mrs. W. T>. Herndon, of Harrlsville,
a visitor in Buekhaiinon this week.

Gonnly court will convene Monday
r the purpose of appointing rcgisarsand transacting any other busessthat may come before it.

xT " ib«
,»i «i 14v ,i. viijiimy, wilt; ni iji»

>v. 11. S. Vnnnoy, the popular Harsvllleminister, died ill her home
st Saturday, aged f>r, years. Her
nth was caused l>v an aggravated
so of la grippe. Mrs. Vnnnoy was
devout Christian and a prominent
moan's Christian Temperance I'nion
orlter.

F.mmett H. DeLancy Is busy this
pok getting his new store room In
inpe on Wager street.

Joseph .Mihlbnur, one of the husligcitizens of the Highland district.
Iio last summer purchased a vnlualtle
tlry farm just on the outskirts of
irkersburg, has concluded to remain
Ritchie county, lie has sold his

ood county property and purchased
large portion of the famous At

rcgorfarm, located a short distance
iovc Highland, and reputed to bo
out the finest soil in the county.

/ ... i

Menncghan and Union, oil and gas
oduccrs, have purchased the nil and
is production near llarrisviile. of
soph Hartmunn, Jr.. of Pittsburg,
lie sale includes the leases of Hawns,Plerpoint, (Harris, Tapp, Moats
id Cokeley.

Owing to the condition of the counroadsIn this section, A. J. Glass
id the misfortune to lose a valuable
aft horse Wednesday. The horse
night its leg In a hole, broke it and
e animal was shot to relieve its sufriug.
Attorney Homer Adams has rernedfrom a business trip to I'larksirg.
mts. Thomas JClswortU Dye, of Maetta,0.. who has been ? guest of her
other, Sam P. Rogers, lias rcturnen
her home in the Buckeye state.

The allies' Aid Society of the MothlistEpiscopal church met at the home
Mrs. S. I>. Riley, in the John Wig_>rbuilding, Thursday afternoon.

The condition of Dr. Charles L. Boy's,who has been critically ill. countiesto grow better. His brother,
r. Will Boyers. of Fairmont, has retrnedto his home.

Tho Ritchie County Fair Associaotthas made application for membertipin the West Virginia-Penusyliniaracing circuit. This circuit lias
very compact and desirable mcnirtrshlptind the local organization

ill he fortunate 10 lie admitted to
lombcrship.

.Toe O. Dawson spent the last week
t Bremen. O.. looking after internsof the Carter Oil Company.

Miss Helen Linlngcr, of Harrlsville.
a guest of her sister. Mrs. Clyde

aw. tit Clarksburg.

Ales Foreman, of Morgantown. state
lanager of the Woodmen of the
,*nrld. who has been spcuditu. a few
ays among the lodges in Ritchie
aunty, has returned to his home.

"Wok" Fitzwatrr. popular news
^aler. has moved into tho li II. Dcancydwelling, in the west end.

"Grandma" Law. mother of M. 1..
aw, died at hawford a fcv. days ago.
ged S8 years.

Mrs. Ij. L. Hcadloy, of Pittsburg,
bo lias bron the guest nf her partits.B. D. Ijattiinor and wife, at llarisvllle,has returned to hor home city.

Harlan B. Rood, well known trnvlincman. lias a throe cornered job
o\v. as besides representing the ConurvallvcLife Insurance Company, of
."heeling. be still represents the M'crcgorChina Company and the Lamertville.X. J.. lirand of rttbher goods.
Miss Xan CnrpmUer is employed in

te county clerk's ofllce, assisting in
tdexing records.

A centrifugal pump that has been
tvented in Ktiglnnd is said to handle
nscreened sewage of a consistency
iftt would choke any other type of
ump.

SWITZER BROS.
French Dry and Steam

Cleaning
412 N. ffth St.

Work called for and Delivered.
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HIGHEST
DECID

Holds That Fright from a Trai
Regularly Run Does Not

Entitle to Damage.
C lAlRLBSTOK, Mar. 4..Seven d

elslons were announced this week t
the supremo court of anneals, two
tlierii being from Kanawha, two fro
Harrison, two from Lewis and or
Irotn Minora! county. The judgmei
of Ti e Kanawha circuit court was 11
tlrmcd in the case of Hie South for
rid Company and others against tl
i'.lue t ri ck Development Company ar
others.
An oil and gas lease on fifty acri

of valuable land on Blue creek is h
volved. A large number of porsot
were interested in the outcome of il
case, 1 he elerk of the court having r<
reived many telephone Inquiries ahoi
it m the last few days. The syllabi
of the opinion, by Judge Williams,
as follows;

"I. To have the effect of constnr
live notice to subsequent purchaser
a deed must be duly executed ar
properly acknowledged or proven b
fore it is recorded.

"2. A deed containing a rertitlca
of acknowledgement unsigned by tl
notary, by whom the acknowledg
mcnt purports to have been take
and not otherwise proven, is not
recordable neper.

"!!. Tlio admission of a deed an
an unsigned certificate of acknow
odgment thereon to record, by tl
clerk of the county court, and trai
scrihing ii into the record hook, dot
tint constitute lucIi deed a part of tL
record, so as to affect a subsctiuei
purchaser of the land thereby coi
voyed with constructive milicc then
of.

"4. Where, In a suit involving coi
Aiding interests in land, plaintiff ir
traduces in evidence an original dee
on which is endorsed the clerk's cci
titicate admitting it and the ccrtif
cate of acknowledgment thereon t
record, such certificate of acknowledf
ment hearing the notary's signature
and the defendant presents in cv
deuce a copy thereof, attested by th
clerk, showing the certificate of th
notary to ho unsigned, a discrepanc
is thereby shown to exist in the doci
mentarv evidence of the record, an
parol evidence is admissible to dctei
mine whether or not the notary's cet
lificate was signed before or after th
deed was admitted to record. Evident
in such cases does not collateral!
as all the record, but is proper to dt
tcrmine what is the true record.

"5. He who avers that another put
chased with notice of his supcric
right, has the burden of proving sue
notice, cither actual or constructive
while such other must prove that h
is a complete purchaser for a vail
able consideration.

"G. This court will not reverse
finding of fact on eonllicting oral tei
timony. unless such finding is again:
the clear preponderance of the cv

In the case of Kunklc against th
Baltimore and Ohio railroad, froi
Harrison county, the decree of tfc
lower courr was reversed and the n<
tion was dismissed; >Mason, Judg<
The syllabus is as follows:
"While the plaintiff was riding hi

horse along the public road, paralh
to and adjoining the railroad, an
while a freight train consisting <

forty or fifty loaded cars was passin
along the railroad, the horse, frigh'
encd at the noise or from the sight <
the moving engine and cars, hecani
unmanageable and beyond the contrt
of the rider.
The rider got ofT the horse an

turned it loose near the railroad trae
and the horse ran near the rallroa
tracks and by the side of the mo'
ing train in the same direction tl
train was running for about a half
tnile, and then jumped ner an en
bank meat and was killed.
"No part of the train touched tt

horse; there was no unusual or ut
necessary noise in the movement <
the train, and no act of negligence o
the part of the trainmen In operatin
the train. The railroad company \u
dcr the circumstances is not liable ft
damages for the destruction of tl
liorse."
The judgment of the Kanawha ci

cult court was reversed and the caus
war remanded Tor a new trial in tl
case of Petty against the Cabin Crcc
Consolidated Coal Company; Maso
judge. The syllabus is as follows:

"I. A corporation engaged In tl
business of mining and removing coti
'and using cars in the mine for tl
purpose of hauling coal from one pa
of the mine to another, has the rigl
'.o prevent, in a proper way, the on
plnycs working in the mine from rli
itig oh such cars.

"2. The defendant, a corporatk
engaged in the business of tr.inir
and removing coal, adopted the to
lowing rules for the government
its employes, namely: "Rule No. ]
All persons who ride upon the Inclit
<>r upon any oar. engine or motor, t
so :it their own risk. Utile No. 15: >
employe shall travel to or from It
work upon any slope, plane or m
tor road whet) any other roail is pr
vided or may ho used, unci eniployi
shall also avoid as far as possible u
ing any haulway in traveling to i
front their work, but where It hecotni
necessary to travel any slope, plane <
motor road, or hauhvay employi
must use every precaution to provei
accidem to themselves and othcri
1l"ld- That If rtich eorporation sha
knowingly nnd habitually permit 1
employes to disregard such rules,
may he presumed that the rules hat
been suspended.

"It. A corporation engaged in mil
int: and removing coal, cannot relict
itself froin responsibility for damagi
sustained by its employes, caused I
the negligence of the employer, 1
adopting and promulgating a rtt
such as rule fourteen quoted, abov
which docs, not forbid employes ri<
ing on the employer's cars while I
work in the mine, but Bceks to mal
the employes assume all risks, ati

! ihereby relieve the employer from ri
sponsibility for damages caused t
its own negligence.

"I. When a coal company adopi
a ntlo for the government of porsor
working in Its mines, such as rtt'
fourteen quoted above, and notwitl
standing the rnlc permits its eti

Jploycs to ride on its cars while i

*
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n work in the mine, and an employe" without fault or negligence of the

company while engaged in its businessarid while on such car, the company~canbo compelled to respond in
damages for injuries bo caused by Its

e" negligence.
"5. In action to recover damages

tlj for Injuries caused by the negligence
lC of the defendant, if the plaintiff has
,u been guilty of contributory negligence

he cannot recover.
m "fi. When contributory negligence
io is relied on In defense of an fiction;
i,l for wrongful Injury, u hypothetical in-1

struction directing a finding in favor
of the plaintiff, which omits any ref-

a_ erenee to the facts tending to cstabJSlish contributory negligence, and enjetircly ignores such defense, Is erron-,
cons."

i,t In the case of state against Som-j
j>s rners, from Lewis county, the judg-'
iu meat of the lower court was atllrrned;

Williams, judge. The syllabus was as;
r. follows:
8> "1. A deed, even though made by
1(j a stranger to the title, may serve as
B. color of title to an occupant of land

claiming the forfeited title, under sec-;

ie tlon 3, article 13 of the constitution.
ie "2. Such deed is sufficiently definite
c_ to answer as colorable titIo if it de-;
n scribes the tract of land by reference
a" to lands of adjoining owners.

"3. The occupancy of a claimant
l(j of forfeited title, whether as of the
j. first or third class of persons dcl0scribed in section 3, article 13 of the

constitution, is not affected by the is-,
>s stiance of summons against him in a

1U proceeding by the state to sell the
land as forfeited. His right is pro-j

j. lectori, if, at the date of the decree,'
it.. 1 ..if a l t j .....

uic jjc_i iou or mc required occupancy1
is complete and lie has paid taxes for:
the required time."

,J Tlie decree of the Mineral circuit
d! court was affirmed in the case of the!
._ Ihivis Trust Company against Price

and others; Williams, judge. The,
n, syllabus follows:

"1. Testator's, sister, to whom hej'.' had bequeathed a sliare of his estate,
jl died, and he thereupon made a codiccil, giving her share to her three chil0dren in the following manner: 'I wish
v her share would .be distributed among

her three children, Elsie, Harry and
(]

' Catherine Price and that their share
._! will be held in escrow in the Trust
..j Company of West Virginia at Eikins.i
l0 until all of thcin shall have reached.
!r! their majority.' Held: By 'all* tes-;
y tator meant 'each' and each child on

5"_! arriving nt 21 years of age, was enItitled to recclvo its share.
"2. The trustee of a fund created

,r by will, who mistakes his character
], for that of guardian, and settles his
..'accounts as such, from year to year,

is not thereby estopped from getting
i- up his true character as trustee and

accounting for the fund in his hands
a as such."

In the case of Bond against Priest,
31 front Lewis county, the Judgment of
i_ the lower court was reversed, the

plaintiff to take nothing; PoffenbargICer. judge. The syllabus is as follows:
m "1. A grantee in a deed, convcy,ejing a tract of land subject to an oil
j.'and gas lease under which the lessee
>_ has a right to drill or pay money in

lieu of drilling, as it may see fit, reisserving to the grantor a share of the
?l royalties tinder that lease or any sub-1
<1 sequent one and expressly authorizing'

ihc grantee to lease the land for oil
<r and gas purposes and take the rentals
[1 may rightfully extend tho existing!

lease, before expiration thereof, in
i0 consideration of the annual payment
3] of money In lieu of drilling.

"2. A demurrer to n special count
1(1 in a declaration In assumpsit, allcg-1
k Ing such facts, is well taken.

"3. On a writ of error to a judg-j
r mont rendered by the t rial court agree-1
ie able to its own finding, under a waiver.
a of trial by jury, on a declaration In
j i assumpsit, containing good common!

counts, not sustained by any evidence
at nil, and a bad special count based

jl upon documentary evidence showing
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no right of action In the plaintiff, the
appellate court will not remand the
case for amendment of the declaration,nor for new trial, but will reversethe judgment, set aside tho
finding, sustain the demurrer to the
special count and render a judgment
nil capiat."
The decree of the Harrison circuit

court was affirmed in the case of tho
United States Fidelity and Guaranty
Company; Miller, judge. The syllabus
Is as follows:

"1. When a demand, whether arisingout of the relationship of principaland surety or upon contract, expressor implied, Is purely a legal one,
and not requiring the intervention of
a court of equity for Jts enforcement,
equity is without jurisdiction to grant
relief.

"2. But where there is no privity
of contract between the parties, but
the demand is based upon principles
of equity and justice, as for fraud or
participation by defendant in a breach
of trust by a fiduciary, equity will
take jurisdiction at the suit of the
beneficiary or cestui que truBt. or at
the suit of a surety of such fiduciary
and by substitution grant relief agalnnt
an Intermeddled with the trust funds.

The mere fact that checks payableto an administrator in his fiduciarycharacter are offored for deposit
!"« a Konlr on/1 V»*f ^ 1 "

A U I'Utilt t UllUf U » til I UV.liV/U Ui IUU

fiduciary, credited to bis individual account,is not Bufllcicnt to charge the
bank with notice of fraudulent intent
of ihe fiduciary to misappropriate the
trust fund, or to require the bank to
supervise the subsequent distribution
of the funds, and to render it liable
for the default of the fiduciary. 1

"4. Unless there* be something in
the character of the account of such
fiduciary to Individualize it, a bank has
ordinarily no right to exercise a supervisorycontrol over the hinds on
deposit, nor to refuse payment of the
fiduciary's checks drawn against hi«
account.

"5. To render a bank liable in such
cases for the defautl or misappropriationof funds by a fiduciary deposited
to his individual or fiduciary account,
the bnnk must have participated lir
Iho'frnud or misappropriation, as Ibj
appropriating the funds, or receiving
payment out of such fund on the individualindebtedness of the fiduciary
to it, or by otherwise co-operating iv
the fraud of the fiduciary."

MILES OUTLINES HIS

PREPAREDNESS PLAN

General Nelson A. Miles.
A regular array of 150,000 men organizedto the minute and readily

capable of expansion under the same
officers into an array of 400,000 on a

fighting footing, with the national
guard organized on identical lines,
and an ample number of submarines
and seaplanes, constitute the fundamentalsof the preparedness plan of
Lieut. Gen. Nelson A. Miles, veteran
of the Civil war, Indian fighter and
one time commanding general of the
army.
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